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S.I.No. 13 of 2019

CREDIT REPORTING ACT
(NO. 3 OF 2018)

CREDIT REPORTING REGULATIONS, 2019

In exercise of the powers conferred by section 54 of the Credit Reporting
Act, 2018, the Central Bank of The Bahamas makes the following Regulations

PART | — PRELIMINARY

1. Citation.
These Regulations may be cited as the Credit Reporting Regulations, 2019.

2.  Interpretation.

(1)  In these Regulations, unless the context otherwise requires —
“Act” means the Credit Reporting Act, 2018';

“adverse action notice” means a written notice issued by a credit
provider to a data subject notifying the data subject of any action or
determination which —

(a) is based on the data subject information obtained from a
credit bureau;

(b) adversely affects the data subject, including denial or
cancellation of a loan, whether existing or applied for;

“amendment notice” means a written notice from a credit information
provider advising the credit bureau and data subject of an
amendment to data subject information;

“debt collector” means a person who is in the business of collecting
debts;

“notice of change” means a written notice sent by a credit bureau to a
user pursuant to regulation 17(1) advising of any amendment to
data subject information;

“notice of dispute” means a written notice sent by a data subject to a
credit bureau under regulation 14;

'(No. 3 of 2018).
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“notice of resolution” means a written notice sent by a cred!it information
provider to a credit bureau and a data subject advising of the results
of an investigation regarding the data subject's notice of dispute;

“operating systems” in relation to an applicant, includes the description
of the operations systems, and the design of the d ata collection
systems, of the applicant;

“place of business” means the premises of a credit bureatn where credit
reporting business is carried on or is intended to be carried on,
whether the premises are owned by the credit bureau or leased or
rented.

“statement of dispute” means a written statement of a data subject
comprising not more than two hundred words setting out the data
subject's objections to the findings of a credit bureau under
regulation 17(3)(a);

“subscriber agreement” means an agreement in the form set out in the
First Schedule;, and

“system” means, in relation to the systems of an applicant, the —

f (a) safety and security system;
] (b) management information system;
(c)  internal control system.

(2) Words and phrases not defined in pﬁragraph (1) and used in these
Regulations have, unless the context otherwise requires, the same
meaning ascribed to them in the Act.

PART Il - LICENSING OF CREDIT BUREAUS

3.  Application and grant of licence.

(1)  An application for a licence pursuant to section 6 of the Act shall be made
to the Central Bank in the form set out in the Second Schedule.

(2)  An application for a licence shall be accompanied by —

(a) a certified copy of the applicant’s Certificate of Good Standing,
Memorandum of Association and Articles of Incorporation;

(b) a feasibility study by the applicant, showing the nature of the
proposed business, its organizational structure and internal control
systems and monitoring procedures including, inter alia —

(i)  market analysis;

(i)  ownership structure;
(iii) governance and management structure;
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(iv) business plan;
(v)  business continuity plan; and
(vi) operations manuals;

a sworn declaration or an affirmation by the proposed directors,

officers and significant shareholders in the form set out in the Third

Schedule;,

a sworn declaration or an affirmation by the proposed chief

executive officer in the form set out in the Fourth Schediele where

such officer is not a proposed director;

documentary evidence regarding the management processes,

including the —

(1)  development schedule of the software required for the
operations of the credit bureau;

(ii)  characteristics of the products and services intended to be
provided to subscribers;

(iii) policies and procedures manual respecting the supply of
credit reporting services; and

(iv)  proposed security and control measures aimed at preventing
misuse or improper management of data subject information;

an overview of operating systems of the applicant, including the

unique identification systems for persons that are adequate to

facilitate the ready collection of data and handling of the database;

a description of the applicant’s premises and the security measures

to be adopted,;

an assessment of the suitability of such premises for data subject

service;

the proposed structure for charges for services under regulation 19;

a prototype of the final product that demonstrates the principal
features and functions of the systems;

documentary evidence regarding the payment to the Central Bank
of the non-refundable application processing fee; and

any other information as the Central Bank considers necessary or
may, from time to time, require.

The operations manuals referred to in regulation 3(2)(b)(vi) shall be
structured to ensure the accuracy and timely updating of the information
contained in the database of the applicant and include —

(a)
(b)
(©)

a query module manual;
a data loading module manual;
a source quality control manual;
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(4)

(d) amaintenance module manual;

(e) asecurity module manual;

(f)  an operating manual,

(g) auser manual; and

(h)  amanual for procedures for handling complaints.

Pursuant to sections 7(2)(b) and 11(2) of the Act, the Central Bank may
grant a licence to an applicant only upon payment of fees in the amount
and manner prescribed in the Fifth Schedule.

4.  Fit and proper criteria.

(M

)

3)

“)

The Central Bank shall, when evaluating an application for a licence to
operate, or carry on the business of, a credit bureau in The Bahamas, take
into account all relevant matters within its discretion including the —

(a) background, reputation, integrity, experience and capacity of the
proposed directors, managers and other officers of the applicant as
evidenced by, among other things, their curriculum vitae and
professional qualifications;

(b)  business plan of the applicant, including a mechanism to integrate,
gather, update and validate the data; and

(c) design of data collection for data subject information and flexibility
in structuring the information in accordance with the Act and these
Regulations.

Without prejudice to the generality of paragraph (1)(a), a person shall not
be qualified to hold office as a director or an officer of a credit bureau
where such person —

(a) is aminor or under a legal disability;
(b) has been convicted of an offence involving theft, fraud, forgery,
causing financial loss, or perjury;

(¢)  has been removed from an office of trust on account of misconduct,
abuse of office, corruption or incompetence, in the ten years
immediately preceding the date of the application;

(d) isadirector, officer or employee of the Central Bank; or

(e) is an auditor of a credit bureau or of any company associated with a
credit bureau.

The Central Bank may, in accordance with the Act and these Regulations,
require an applicant to provide evidence to the Bank's satisfaction that
every proposed director, officer or significant shareholder of the applicant
is a fit and proper person. i

For the purpose of determining whether an applicant or a proposed
director, officer or significant shareholder of an applicant, or any other
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(6)

person the Bank deems relevant, is a fit and proper person, the applicant
and the Central Bank in relation to such person —

shall have regard to the person's —

(a)

(b)

M

(ii)
(iii)
(iv)
W)

previous disciplinary record and general compliance history,
including any disciplinary sanction imposed on the person by
the Bank or any other regulatory authority;

honesty, integrity and reputation;

financial soundness;

business record and experience;

competence, capability and soundness of judgement; and

may have regard to the person's past conduct and activities in the
credit reporting business and, in particular, to evidence of any of the
following, namely that such person —

(1)
(ii)

(iif)

(iv)

)

(vi)

has been convicted of an offence of fraud or any other
offence of which dishonesty is an element;

has contravened the provisions of any law designed for the
protection of members of the public against financial loss due
to the dishonesty or incompetence of, or malpractices by,
persons engaged in the provision of banking, insurance,
investment or other financial services;

was a director or an officer of a credit provider that has been
liquidated or is under liquidation or statutory management;

has taken part in any business practices that in the opinion of
the Central Bank were fraudulent, prejudicial or otherwise
improper, whether unlawful or not, or which otherwise
discredited his or her method of conducting business;

has taken part in or has been associated with any other
business practices as would cast doubt on his or her
competence and soundness of judgement;

has otherwise conducted himself or herself in such a manner
as to cast doubt on his or her competence and soundness of
Jjudgement.

For the purposes of this paragraph, a relevant person includes a person
who is or will become a significant shareholder, director, or officer of the
applicant or any business to which the application relates.

The Central Bank may, where the Bank has reason to believe that a person
has relevant information in respect of a proposed director, officer or
significant shareholder, or senior manager, of an applicant, request. the
person having such information to furnish such information to the Bank.
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(7)  For the purposes of paragraph (6), relevant information is any information
in respect of a proposed director, officer or significant shareholder, or
senior manager, of an applicant as may be required by the Clentral Bank to
enable the Bank to evaluate the application for a licence.

(8)  Adirector, officer or significant shareholder, or senior manager, of a credit
bureau must be a fit and proper person in accordance with the criteria
prescribed in this regulation both before and after the grant of a licence to
the credit bureau.

5. Premises and systems of applicant.
(1)  The Central Bank shall carry out or cause to be carried out an on-site
inspection of the premises of an applicant to —

(a)  determine the adequacy of the applicant’s safety and security
systems; and

(b) confirm —
(i)  suitability of the premises for credit bureau operations;

(ii)  adequacy of the applicant's information management system,
k. administrative and operational processes, and internal control
i system; and
(i) ~ suitability and adequacy of the security control system of the
applicant.

(2)  An applicant shall submit to the Central Bank a security aud it prepared by
i a registered audit firm giving expert opinion on —
0 (a)  the suitability of the premises of the applicant;
(b) the adequacy of the management information systems of the

applicant; and

(¢)  any other aspect regarding the premises or systems of the applicant
that may be considered relevant with respect to the operations of a
credit bureau.

6. Place of business.

(1) Acredit bureau shall ensure that —

(a)  activities conducted by the credit bureau are in full conformity with
the Act and these Regulations;

(b) it maintains a data subject claims and inquiry service to attend to
any data subject who —

(i) s affected by the information regarding the data subject
contained in'the database of the credit bureau;
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(ii) ~ alleges that the information regarding the data subject
contained in the database of the credit bureau is illegal,
inaccurate, erroneous or outdated; and

(c) it has adequate staff to —
(i) undertake the functions of the credit bureau; and

(i)  sufficiently meet data subject demands under the Act and
these Regulations.

A credit bureau shall —

(a)  prior to a relocation of its place of business or the opening of a
branch of the credit bureau, obtain the written approval of the
Central Bank; and

(b)  where the credit bureau intends to close any of its places of
business, notify the Central Bank in writing not less than three
months before the date of any such closing.

Material change of circumstances.

M

@)

€))

)

A credit bureau shall, prior to implementing a material change of
circumstances referred to in paragraph (2), first obtain the approval of the
Central Bank.

Material changes of circumstances referred to in paragraph (1) are —
(a)  merger or consolidation with any other credit bureau;
(b)  change of'title or name;

(¢)  amendment of the Memorandum or Articles of Association or any
other constituent document under which the credit bureau is
incorporated,

(d)  engagement in any business other than that of a credit bureau;
(e)  change of significant shareholding or ownership; and

() achange in the systems of the credit bureau that causes or is likely
to cause the credit information providers to incur significant
additional cost or puts or is likely to put the security of data at risk.

An applicant or a credit burean shall, where a change in the directors,
chief executive officer or managers in the applicant or credit bureau
oceurs, notify the Central Bank in writing of the change within seven days
of the occurrence of such change.

The Central Bank may take any of the actions specified in paragraph (5)
where ——

(a) , the Bank receives information that there has been a change in the
directors, chief executive officer or managers of an applicant or a
credit bureau;
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