
\ Betkeen the 

. . MAY 1 $ 2005 
Central Bank of: The Bahamas I 

and the 

% .  ' Superintendencia Geseral de Entidades Fhancieras de Costa Rica 

. . 3 .  . . 
: . .  regarding Cooperation on Bank supenision Mattm 

The ~ e n & ' ~ a n k  of The   ama as and thc ~@e*tendencia C i m d  de Batidades 
: :' , Financieras, heafter ref& to as '?he Parties", guided by principles for the effective 

- ".copsolidated bupervi~ion of banking organizations and by prindiples for cooperation between 
. bwkhg supervisors as established in tbe Basel Committee's Cdre Principles for Hffmtive 

Banking Supervision, have agreed as follow: 

-. -I, For the purposes of this Memorandum of Unhtanding: 

- @%banking organization" is a bank or trust company which carriog on banking business or 
. , , . sudrt business and whose activities are subject to licensing and b@c supervision by the 

Parties; 
. . 

'%a& supenision" includes the supervision of the activities of both banks 'md trust 
. oompanimies, as defined by the national law6 of the respdve couniries; 

, r ' "supe~sory informtion" is tho i n f o d o n  rewived or obtained during .the process of 
~ ,. pdolming bank supervision functions, as wen as through the exchange of ioformation 

. . and the conduct of on-site inspecticins pursuant to tBis Memorandum of Understanding, 
by either of the bank supervision authorities. Supervimxy information may include 
infodation on assets under the foreign estibli~hment's mmagement, 

, . . . 
.. 'e. "cross border establishment" m e w  a branch, gubsidiary, tepresWve office; or any 
. . ' other 'business activity of a banking organizatibn or a holding company of a financial 

., 8 

group: within either of the countries which, by common agreement, givm rise to me need 
for consolidated supedsion. 



.. . 
.oountry" is. the counby of licensiug of a b&g organization which has 

estal$ished a branch, subsidiary, or representative office in another country, the "host 

i . I  - . 
e ' 4 s e 4 h g  psrty" means the party making a request under thig Memorandum. 

:j. ' 
rh . , 

* 'keq@ted party" me- the party receiving a request under this Memorandum. 

...:I:, .. ,, . a b$iing company of a iitiatloid group meam a company which is the owner of at least 
i 25%jof the capital belongingf: to the set or conglomerate of companies committed to 

. d & g  financial sgnjces, subject to common control or common management, and 
i o d e d  and registad under &aw 7558, Organic Law of the Cenbal Bank of Costa 

Ttiw :i. 
. . 

. 2 'lha egrec to coopgate in ~uperviaiog cross-border establishments as follow*: .: . '5 . - 

1 

2.1. P *ection with the supervisioi of baaking organizations Licensed in ow country that 
havdcross-border atablis@n@? in the other country, the Parties agree to provide, on a 
rec iha l  basis, supervisory information on any mataid changes pertaining to banking 
orga$zations ,under their supmbion, such as restrictions on the range or permitted 
bmess activities, suqension or modification or revocation of a licenso, appointment of 
a ~x&sional adminigtrkor, and reorganization or liquidation. 

L 
Tbe i(srties undertake to use their best endeavorr to provide timely, relevant information 
to tb@r coutespart an .maRerial developments or material supervisory concad affecting 
crossborder establishments, their directors, management, or staff, as well as any material 
admi#strative penalties or otliet formal enforcement action affecting the cross-border 
'estabpshrnmt. 

t . 
22 In +king on-goingoff-si& supervision though collecting, ~ x t i d n h g ,  and analyzing 
infoaadpn and financia and statistical reports submitted by cross-border astablishments in 
host cotdfrm, the Parties agreeethat: . 

1 
* the host country Party will exercige prudential supervision over the activities of 

'I cross-borda establishments in accordance with its national legislation and 
regulations and its established supervisory programs; 



. * 
*., the host country party will not pkvont the cross-border establishm& fiom - 

, submitting to iheh p-ar'ent b d g  organizations or holding companies of a 
. ' 

financial group, inf iat ion and other reports necessary to complete consolidated 
' .  reports or specific reports in accordance with the requiremats of the home 
I country Party, provided that such information will not generally include the 
' names of depositors, 

. . 
2.3. dat ing  the conduct of on-site inspcktions of cross-border establishments for the 
p w s e  of consolidated supervision: ' 

I 

0 : the R@uested Party will not prevent the; Requesting Party &om canying out on- 
:'site ;nspections for the purpose of consolidated supervision (either directly or . . 

through delegated third- party agents on its behalf), subject to the requirements 
. and limitations of the' Requested Party's national.legislation; 

' the Requestkg Party will notify the ~equeated Party of its inteution to inspect a 
cross-border atablisfunmt, 'indicating the purpose ,and the planned &cope of the 

' inspection, which may inc.hde the r d ~  of the loans and investment portfolio 
- . for the purpose of consolidated s~penision; subject to the requirements and 

limitatiom of the Requested Party's national legislalion. 
- . I  . . 9 .  

..a ' the Request& Party agrees to'provide, at tho q u e s t  of the Requkting Party, 
. . ." access to any available superYisory infomation &levant to the miduct of the on- 

- . site inspection, subject to the limitation& and requirements of the Requested 
-. Party's national legislation; 

. representatives of the Requested Party have the rigbt to be present during the on- 
site itlstpections and related meeting oonduoted by representatives of the 

' ., 
R e q u m h  P W ,  =and, 

i ' following the on-site inspection, the representatives of the Requesting Party will 
I discuss the results of the inspection with the Requested Party. 



. . 

.fi 2.4 A copy of the Home Supenisor reports will, where such reports are ielevkt for theL 
purpose i f  consolidated Supervision be remitted to &=.Host ~&sor and a mpy of the 
crbss border establishrneml reports pqared by the Host Supervisor wilI be remitted,io the 
Home Supervisor, wifhin two months following t d a i i o n  of the examination 

&,emtion af Reqi i tx ts  and Rasonses 
. . 

3. The ~ar&s.sgree that a request Tor assistarice or supervisory information shall generally be , . 

. maiie in wxiting but, whm a need for expeditious action is identified, an oral request, 
subsequently confirmed in miling witbin 3 days of the rauest will be adequate. 

4. The ~ & e s  agree to take all necessary m&ure8 to provide as prompt d as c0111pIete a 
' respome as 'possible. The R~ested'party will notify the Requesting P~I@ regarding any 

circumstancqs preventing or delaying the firlfillmmt ofa  request for Wormation or assistance. 

' 5. The Parties agree to indqendently bear the expenses involved in the implementation of this 
Memorandm of Understanding, unless sn alternative procedure is agreed upon in writing, 
signed by both . . parties. 

'6. The P d e s  agree that, within the Mework  of. this h$emorandum of'Undmtanding, 
s&sory Wornation and docu$ents &dl be provided to the extent reasonable abd subject to 

, , 
national ,statirtoty provisions including those d c t i n g  disclosure. A request for information, 
.documen+, wr assistance may be denied wholly or partially if-the Requested Pa@ d e h m h a  
that the f@iIllment of the request will violate i ts national legislation, or that it may harm - 
significant national interests, or on pmds of public interest, or when disclosure wodd interfere 
with an ong;u.ing investigation. h such' cases, the Requesting Party will be notified 'about the 

, d d a l  and provided reasons for the' denial in writing, whm appropriate. 

, . 
7. The P e s  agree that each Party will always ensure the ainfidentiality of supervisory and 

other information and domen@ receivd h m  the other Party ptmuant to the requirements and 
rmk5ctions of their relevant national law, 

, . . .  
, 

8. .The agree that supenisory infoxmation that is received by either Party will not be 
used, @pt$ the consent of the Party that provided it, for any purposes other than for the 
purposes for which it was requested and provided, 

. - 



. j.nfonnation and documents mcived by either pm pursuant to this Memorandum of 
' Understanding will not be passed to a third party or otherwise released fiom the control @f the 
. r v e i ~ g  Paity without the prior oonsultation with and wrjtten consent of the Party that provided 

. . . the inforination and documents. In the event that the Party that received the information is 
, ' . compelled by judicial order to disclose it, that Party will notify the Party that provided the . . 
! inforqiation or docummts, indicating what it is compelled to relase and, if so requested bythe 

. , other Party, use its best endeavors to p&erve the confidentiality of the information to the extent 
: -pefmifted by its relevant national law, 

' . . . -ardin~ Anti-Monev Launderkg 

10. a e  will use their best efforts in mplyjng to reques$ for information on the preventi n 
. ' , and fight asabut SSP& launderhg, in soconfanoe with the legislation applicab1e in bd* . 

'jlriiscjictions; Hence, the Host'Supervisor will provide the requested information to tbe Home 
Supervisor, provided that such infomtion: 

. . 
. .a) Will be requested directly 'by the ~ome '$upenisor with the p w s e  of verifving .:. . 

. . compliance 6% the legal and regulabry anti-money laundering provisionsxpplicable in 
: the Home jurisdictions; or 

b) Will be requested directly by tho Home Supervisor with the purpose of verifying whether 
tbe parent company has- violated legal and regulatory anti-money lsundehg provisions 

.... . .  applicable in the Home jurisdiction .tbmugh the cross-border establi~hent in the host 
, . 

'jurisdiction; 

. C) . It is expressly understood by the Parties that any infortnation obtained uhda this 
. . Memorandum establishing the violation of the anti-money lawdeiing provisions in force 

in either jurisdiction shall be forwarded to the coneg~>nding.mmpetmt authorities.. 
*. t . 

. . .  . .  
. 11. The PBrties agree to regularly.pmvide, on a rkipmal his, $formation on applicable 

, , 
- pational banking legislation and regulations, bank supewision,and regulatory standards and 

requirements, and any matdal changes in them, in particular on those matters having a material 
- 6earing on the activities of cross-border establishments. . . 

' .  

12; Copies of the relevant nations1 laws and regdatiorh of both Parties that are currently in force 
. . , . . are attached is an Appendix to this Memorandum of Undmstaadiag. 



' 13, The Parties agree that this Memorand,~ of Understanding will come into force on the date 
of its si@g by both parties. This Memorandum of.Undeistaading does not create any bindia 

.- legal obligations on the Parties. 
' .  

14. The Parties agree that the term of this Memorandum of understanding will continue unlegrr . , eithe; Party U t s  to the otha, within 3 days of its intention to terminate this Merporandum of 
' . Understanding, a written notice of such intest. 

.. 
, . 

'.15. The tenns of this Memorandum'shall come into eff'ect on exchange of identical copies of this . 
. document in the English language, both gopies being d d e r e d  original, simed by the persons 

' . 
' duly aufboriged by the respective Partias to execute this document in theit &half. 

' 

. ~ii'behalf . - of the e 

. ' .. A ncia G&ral de Entidades Financieras de Costa Rica 


