MEMORANDUM OF UNDERSTANDING [ CovTAAL BANKOF
TUUrRE BAHLAMAS

\ . . Befwee;'l the 3
- ' MAY 14 2003
Central Bank of The Bahamas

LEGAL COUNSEL'S OFFICE

and the
" Superintendencia General de' Entidades Financieras de Costa Rica

regarding Cooperation on Bank Supervision Matters

The Central Bauk of The Bahamas and the Supenntendencta General de Entidades

" - Financieras, hereafter referred to as “the Parties”, guided by principles for the effective

" consolidated supetvision of banking organizations and by principles for cooperation between
banking supervisors as established in the Basel Committee's Core Principles for Effective

Banking Supérvision, have agreed as follows:

1 For the purposes of this Memorandum of Understanding:

‘e “banking organization” is a bank or trust company which carries on bank'uig business or
. trust business and whose activities are subject to licensing and bank supervision by the
Parties;

e “bank supervision” includes the supervision of the activities of both banks and trust
companies, as defined by the national laws of the respective countries;

» “supervisory information” is the information received or obtained during the process of
performing bank supervision functions, as well as through the exchange of information
and the conduct of on-site mspectlons pursuant to this Memorandum of Understanding,
by either of the bank supervision authonties. Supervisory information may include

: mfoxmatlon on assets- under the foreign establishment’s management,

‘o “cross border establishment” weans a branch, subsidiary, tepresentative office; or any

" other business activity of a banking organization or a holding company of a financial
group within either of the countries which, by common agre¢tnient, gives rise to the need
for consolidated supervision. :



.counfry” is the country of licensing of a banking organization which has’
estabjished a branch, subsxdlary, or representative office in another country, the “host

counfry”.
e “reqtiesting party” mieans the party making a request under this Memorandum.

_f?t' _ ¢ “requested party” means the party receiving a request under this Memorandum.

i & e a holhmg company of & ﬁnancml group means a company which is the owner of at least
25%;of the capital belongmg to the set or conglomerate of companies committed to
" . renddring financial services, subject fo common control or common management, and
orgazpzcd and registeréd under Law 7558, Organic Law of the Central Bank of Costa
Rica.

N " 2.The partie? agreo to caoperate in supervising cross-border establishments as follows:

mgp% of Supervisory ,!gfon’nation .

2.1" In cdnnection with the supervision of banking organizations licensed in one country thst
have! crogs-border establishments in the other country, the Parties agree to provide, on a
mcqrmocal basis, supervisory information on any material changes pertaining to banking
orgamzatxons under their supcrvmon, such as restrictions on the range of permitted
businjess activities, suspens:on or modification or revocation of a licenso, appomtment of

T d prd'nsmnal administrator, and reorganization or liquidation.

7; ' The Earhes undertake to use their best endeavos to provide umely, relevant information
: to thdir counterpart an material developments ot material supervisory concerns affecting
T crossshorder establishments, their ditectors, management, or staff, as well as any material
‘ admigistrative penalties or othet formal enforcement action affecting the cross-border

awbgmmmt.

- OfEgite ngervisioh
!' . . *
22 In e)%mising on-going off-site supervision through collecting, examining, and analyzing
informatipn and financial and statistical reports submitted by cross-border establishments in

. host com"?ries, the Parties agree that;

* f the host country Party will exercise prudential supervision over the activities of
» cross-border establishments in accordance with its national legislation and
- regulations and its established supervisory prograts;




On_i'

| the host country Party will not Pi‘cvont the cross-border establishments from -

submitting, to their parent bauking organizations or holding: companies of a

" financial group, information and other reports necessary to complete consoljdated
" reports or specific reports in accordance with the requirements of the home
. country Party, provided that such information will not generally include the

" names of deposnom

s ections

23 In cffectmg the conduct of on-sxte mspectlons of cross-border establishments for the
purpose of consolidated supervision: .

- site inspections for the putpose of consolidated supervision (either directly or
* through delegated third- party agents on its behalf), subject to the requirements

the Requested Party will not pre»h'ent the Requesting Party from catrying out on-

and limitations of the Requested Party’s national legislation;

" the Requesting Party will notify the Requested Party of its intention to inspect a

cross-border establishment, indicating the purpose and the planned scope of the

" inspection, which may include the review of the loans and investment portfolio
. for the purpose of consolidated supervision; subject to the requirements and

o ]imitaﬁons of the Requested Party’s national legislation.

" the Requested Patty ames fo prov:de, at the request of the Requestmg Party,
" access to any available supervisory infoymation relevant to the conduct of the on-
. site inspection, subject to the limitations and requirements of the Requested

. Party’s national legislation;

represcntaﬁves of the Requested Party have the right to be present during the on-

. site inspections and related meetings conducted by rcpresentauves of the

" Requesting Party; and, .

* following the on-site inspection, the representatives of the Requesting Party will
. discuss the results of the inspection with the Requested Party.



2. 4 of the Home Supervisor reports will, where such repons are felevant for the”

purpose ef consolidated Supervision be remitted to the-Host Supervisor and a copy of the
cross border establishment reports prepared by the Host Supervisor will be remitted.fo the
Home Supervisor, within two months following termination of the examination,

yecution o nests and Responses

3. The Parﬁies.agl-ee that a request for assistarice or supervisory information shall generally be
made in writing but, when a need for expeditious action is identified, an oral request,
subsequently confirmed in writing, within 3 days of the request will be adequate.

4. The Parties agree to take all necessary measutes to provide as prompt and as complete a
" response as possible, The Requested party will notify the Requesting Party regarding any
' cucumstzmcee preventing or delaying the fulfillment of a request for information or assistance.

'S, The Parhes agree to independently bear the expenses involved in the xmplementatxon of this
Memorandutn of Understanding, unless an altemative procedure is agreod upon in writing,
signed by both parties.

Conﬂﬁentig!j!z of Information

6. The Parues agree that, within the framework of. this Memorandum of Understanding,
supervisory information and docurhents shall be provided to the extent ressonable anhd subject to
national statutory provisions including those restricting disclosure. A request for information,
-documents, or assistance may be denied wholly or partially if the Requested Party determines
that the fulfillment of the request will violate its national legislation, or that it may harm
significant national interests, or on grounds of public interest, or when disclosure would interfere
with an ongoing investigation, In suck cases, the Requesting Party will be notified about the
. demul and pmwded reasons for the denial in writing, wherc appropnate

7. The Parties agree that each Party will always ensure the confidentiality of supervisory and
other information and documents received from the other Party pursuant to the requirements and
restrictions of their relevant national law,

8. The Parties agree that supervisory information that is received by either Party will not be
used, without the consent of the Party that provided it, for any purposes other than for the
pmposes for whmh it was roquested and pmvnded



9, The Parties agree that, unless disclosure is legally compelled, supervisory and other-
information and docurnents received by either party pursumant to this Memorandum of
- Understanding will not be passed to a third party or otherwisc released from the control of the
.receiving Party without the prior consultation with and written consent of the Party that provided
the inforination and documents. In the event that the Party that received the information is

" compelled by judicial order to disclose it, that Party will notify the Party that provided the

inforniation or documents, indicating what it is compelled to release and, if so requested by the
- other Party, use its best endeavors to préserve the confidentiality of the information to the extent

: permltted by its relevant national law,

Cooperatlgg Regarding Anti-Money Laundering ‘

-~ 10, The partxes will use their best efforts in replying to requests for information on the prevenu

", and fight against assets laundering, in eccordance with the legislation applicable in bbth
‘jurisdictions; Hence, the Host Supervisor will provide the requested information to the Home
Supervisor, provided that such information;

. - '8} . Will be requested directly by the Home Supemsor with the purpose of verifying
compliance with the legal and regulatory anti-money laundering provisions-applicable in
. the Home Junsdlcnons or

b) Will be requested directly by the Home Supervisor with the purpose of verifying whether .

- the parent company has violated legal and regulatory anti-money laundering provisions
applicable in the Home jurizdiction through the cross-border establishment in the host
jurisdiction;

¢) .It is -expressly understood by the Partics that amy information obtained under this
Memorandum establishing the violation of the anti-money laundering provisions in force
in either jurisdiction shall be forwarded to the corresponding competent authorities.-

C . Administrative Points

.7 11. The Parties agree to regularly provide, on a reciprocal basis, information on applicable

- npational banking legislation and regulations, bank supervision and regulatory standards and
requirements, and any material changes in them, in particular on those matters having a material
' bcanng on the activities of cross-border establishments.

12: Copies o_f the relevant national laws and regulations of both Parties that are currently in force
© are attached as an Appendix to this Memorandum of Understanding.



13 The Partlas agree that this Memorandum of Understandmg will come into force on the date
of its signing by both parties, This Memorandum of Understanding does not create any binding

- legal obligations on the Parties,

14, The Parties agree that the term of this Memorandum of Undastanéliné will continue unless
"' either Party submits to the other, within 3 days of its intention to terminate this Mernorandum of

' . Understanding, a written notice of such intent,

' ,‘;15.’ The tetms of this Memorandum shall come into effect on exchange of identical copies of this
document in the English language, both copies being considered original, signed by the persons
" duly authorised by the respective Parties to execute this document in their behalf. '

A W Ny 11/ ¢, Loos
JuhanW Francis - 'Date i

Governor

' "Qij"behalfof the T i encia G de Entidades Financieras de Costa Rica
AN S/Mp/ 2005
V /f)ate /

_ Bernardo J. Alfar
" General Superint




